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What is the Domestic Exemption?

Historically, a person could develop a water right through beneficial use (no
paperwork needed). This changed in 1963 for ground water and 1971 for surface
water. Legislation often referred to as the mandatory permit statutes.

Generally, a person must obtain a recorded water right before diverting water in the
state of Idaho. Idaho Code § 42-201.

Domestic exemption represents a carve out to the general rule. A person may divert
ground water for small uses without first obtaining a recorded water right. They are

exempt from the requirement of obtaining a recorded right prior to use.

ldaho Code 88 42-227 and 42-111 create the domestic exemption.
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What is the Domestic Exemption?

Idaho Code 8§ 42-227(1):

Except as provided in subsection (4) of this section, excavation and opening of
wells and the withdrawal of water therefrom for domestic purposes or uses as
defined in section 42-111, ldaho Code, shall not be subject to permit

requirements under section 42-229, Idaho Code. Rights to ground water for such
domestic purposes may be acquired by withdrawal and use.
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What is the Domestic Exemption?

Idaho Code 8 42-111. Domestic Purposes Defined.
(1) For purposes of sections 42-221, 42-227, 42-230, 42-235, 42-237a, 42-242,
42-243, and 42-1401A, Idaho Code:
(a) The phrase "domestic purposes” or "domestic uses"” means:

(i) The use of water for homes, organization camps, public campgrounds,
livestock, and for any other purpose in connection therewith, including
irrigation of up to one-half (1/2) acre of land, if the total use does not exceed
thirteen thousand (13,000) gallons per day; or
(i) The use of water for any other purpose, if the total use does not exceed a

diversion volume of two and eight-tenths (2.8) acre feet per year.




IDAHO DEPARTMENT OF
F\@ WATER RESOURCES

What is the Domestic Exemption?

Idaho Code 8 42-111. Domestic Purposes Defined.
(1) For purposes of sections 42-221, 42-227, 42-230, 42-235, 42-237a, 42-242,
42-243, and 42-1401A, Idaho Code:
(b) "Domestic purposes” or "domestic uses" shall not include water for the
following purposes, unless the use meets the diversion rate and volume
limitations set forth in paragraph (a)[(ii)] of this subsection:
. (i) Mobile home parks or recreational vehicle parks;
Part (a)(i) . - . : :
(13,000 gpd (i) Apartments, condominiums, and similar developments with multiple
and 2 acre of dwelling units;
irrigation) does  (jii) Except as provided in subsection (3) of this section, subdivisions, as
P:;Saepfégo defined in chapter 13, title 50, Idaho Code; or
' (iv) Commercial or business establishments or mixed-use establishments
where the water is used primarily for commercial or business purposes.
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Domestic Exemption and Subdivisions

Idaho Code 8 42-111. Domestic Purposes Defined.
(3) Multiple water rights for domestic purposes or uses may be established and
exercised from the same point or points of diversion if the use is limited to
residential, in-home use. This subsection does not affect any other permitting

requirement or other requirement that may apply to the use of water within a
subdivision. For the purposes of this section, the term "in-home use" means the
utilization of water within a residence or household, including all activities that
require water, such as drinking, cooking, bathing, and cleaning within and
around the household. It does not include irrigation of lawns, gardens,
landscaping, pastures, or other open spaces.
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Domestic Exemption and Subdivisions

Idaho Code § 42-227(4):
For purposes of new diversions within subdivisions, as defined in chapter 13,
title 50, Idaho Code, in any area where the director of the department of water
resources has issued a moratorium order on the development of new water
rights or has designated a critical ground water area or ground water
management area, an application for permit, pursuant to section 42-229, ldaho
Code, shall be required for the diversion of water for any new domestic purposes
or uses, as defined in section 42-111, ldaho Code, other than forin-home uses,

as defined in section 42-111, Idaho Code, or watering livestock.
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Domestic Exemption in Practice

Department staff are often asked to help people navigate the statutes to determine
whether a proposed use falls within the domestic exemption.

Does a proposed water use require a recorded water right?

In October 2022 (amended in July 2024), the Director of the Department issued a
Moratorium Order on all new consumptive use water rights in the Upper Snake River
Basin. In most cases, if a proposed water use does not fall within the domestic
exemption, there is no path to obtain a new water right. The only option would be to
purchase and move an existing water right, which can be expensive.




IDAHO DEPARTMENT OF
/@ WATER RESOURCES

Tools for Evaluating Domestic Exemption

ADMINISTRATOR'S MEMORANDUM

Application Processing No. 80
Adjudication No. 62

To: Water Allocation Bureau and Regional Offices

From: James R. Cefalo )R

RE: Guidance for Implementing Revised Statutes for Domestic Uses
Date: June 25, 2025

Memo with common scenarios, flow charts, and decision table available at:
https://idwr.idaho.gov/wp-content/uploads/sites/2/legal/guidance/App-Process-No-80-Adj-No-62.pdf
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